STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF BUSI NESS AND
PROFESSI ONAL REGULATI ON,

DI VI SI ON OF ALCOHOLI C BEVERAGES
AND TOBACCO,

Petiti oner,
VS. Case No. 02-0562
MANGOS, | NC., d/b/a SEA PORT,

Respondent .

N N N N N N N N N N N N N

RECOMVENDED ORDER

Adm ni strative Law Judge (ALJ) Daniel Manry conducted the
adm ni strative hearing of this case on April 4, 2002, in
Titusville, Florida, on behalf of the Division of
Adm ni strative Hearings (DOAH).

APPEARANCES

For Petitioner: Chad D. Heckman, Esquire
Depart nent of Busi ness and
Pr of essi onal Regul ati on
Nor t hwood Centre
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202

For Respondent: (No Appearance)

STATEMENT OF THE | SSUE

The issue presented is whether Respondent violated the
Final Order of Petitioner by failing to pay $1,250 to
Petitioner on or before the expiration of 30 days after the

entry of the Final Order.



PRELI M NARY STATENMENT

Petitioner seeks enforcenment of a Final Order previously
ent ered agai nst Respondent. Respondent tinmely requested an
adm ni strative hearing.

At the hearing, Petitioner presented the testinony of one
wi tness and submitted three exhibits for adm ssion in
evi dence. Respondent did not appear and did not otherw se
submt any evidence in the proceeding.

The identity of the witness and exhibits, and the rulings
regardi ng each, are set forth in the record of the hearing.
Neither party requested a transcript of the hearing.
Petitioner tinely filed its Proposed Recommended Order ("PRO")
on May 10, 2002. Respondent did not file a PRO.

FI NDI NGS OF FACT

1. Petitioner is the state agency responsible for
regul ating the sale of alcoholic beverages. Respondent is
licensed to sell al coholic beverages pursuant to |license
nunmber 15-02311, Series 4COP SRX. The licensed preni ses are
| ocated at 680 George J. King Boul evard, Port Canaveral,
Fl orida, 32920.

2. On October 2, 2000, Petitioner entered a Final Order
t hat required Respondent to pay an adm nistrative fine of
$1, 250 within 30 days of the date of entry of the order.
Respondent appeal ed the Final Order to the First District
Court of Appeal. The First District Court of Appeal upheld
the Final Order. Respondent failed to pay any portion of the

adm ni strative fine.



CONCLUSI ONS OF LAW

3. DOAH has jurisdiction over the subject matter and
parties. Section 120.569 and 120.57, Florida Statutes (2001).
DOAH provided the parties with adequate notice of the
adm ni strative hearing. (Al section references are to
Fl orida Statutes (2001) unless otherw se stated.)

4. Petitioner has the burden of proof in this
proceedi ng. Petitioner nust show by clear and convi nci ng
evi dence that Respondent commtted the acts alleged in the
Adm ni strative Action and the reasonabl eness of any penalty to

be i nposed. Ferris v. Turlington, 510 So. 2d 292 (Fla.

1987). Petitioner satisfied its burden of proof.
5. Section 561.29(1) provides, in relevant part, that
Petitioner may revoke Respondent's |icense upon a show ng of:

(k) Failure by the holder of any |icense

i ssued under the Beverage Law to conply
with a stipulation, consent order, or final
order.

6. Florida Adm nistrative Code Rule 61A-2.022(8)
provi des:

Li censees or pernitees who violate the
accepted stipul ation agreenment or final
order shall be issued a new adm nistrative
action under the same case nunber for
failing to conply with the stipulation or

final order which will be considered a
separate violation of state |aw and the
penalty for the violation will double.

RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons

of Law, it is



RECOMVENDED t hat Petitioner enter a Final Order finding
Respondent guilty of violating Section 561.29; inposing an
adm ni strative fine of $2,500, pursuant to Rule 61A-2.022(8);
and pernmanently revoking al coholic beverage |license nunmber 15-
02311, Series 4COP SRX

DONE AND ENTERED this 24th day of My, 2002, in

Tal | ahassee, Leon County, Florida.

DANI EL MANRY

Adm ni strative Law Judge

Di vi si on of Adm nistrative Hearings
The DeSot o Bui l di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Clerk of the
Di vi si on of Adm nistrative Hearings
this 24th day of My, 2002.

COPI ES FURNI SHED

Ri chard Turner, Director
Di vi si on of Al coholic Beverages & Tobacco
Depart nent of Busi ness and
Prof essi onal Regul ati on
Nort hwood Centre
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

Hardy L. Roberts, |11, General Counse
Depart nent of Busi ness and
Prof essi onal Regul ati on
Nor t hwood Centre
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202

Chad D. Heckman, Esquire
Depart nent of Busi ness and
Prof essi onal Regul ati on
Nort hwood Centre
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202



Raynmond J. Cascell a

Manos Inc., d/b/a Sea Port Restaurant
680 CGeorge J. King Boul evard

Port Canaveral, Florida 32920

Capt. German Garzon
Depart nent of Busi ness and
Prof essi onal Regul ati on
400 West Robi nson Street, Room 709
North Tower, Hurston Buil ding
Ol ando, Florida 32801

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions
within 15 days fromthe date of this Recommended Order. Any
exceptions to this Recommended Order should be filed with the
agency that will issue the final order in this case.



